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CHAPTER 1: DEFINITIONS, INTERPRETATION, PRINCIPLES AND OBJECTS

1. Definitions

For the Purposes of this by-iaw unless the context otherwise indicatas:
“Agriculture and farm waste” includes all waste produced on farms or as part of
agricultural processes

"Approved", in the context of bins, bin finers, containers, receptacles a‘nd\ wrappers means
approved by the Council or service provider for the collection ang storage of waste;

"“Bin" means an approved receptacle for the storage of waste that may he supplied By the
Council or the Owner of the premises in terms of these By-laws;

“Bin liner” means g plastic bag as prescribed by the Council which may be placed in‘s;ide a
container with conserving capacity not exceeding 0,1 m™ .'
“Building waste"” includes all waste produced during the construction, alteration, repalr or
demalition of any structure, and inciudes building rubble, earth, vegetation and rock
displaced during such construction, alteration, repair or demolition; ’
“Bulky waste" means business wasts or domestic waste which by virtue of its mass,
shape, size or quantity Is inconvenient to remove in the routine door-to-door Cauncil service
provided by the Council or sarvics provider:

“Business waste” Mmeans waste, other than hazardous waste, healthcare risk waste,
building waste, industrial waste, garden waste, bulky waste and special industriaf waste,
generaled on premises used for non-residentiaj purposes;

“Collection” means the process where waste is removed from the site or place where it
was generated:

“Commercial services” means any service, excluding Council services, relating or
connected to accumulating, coltecting, managing, recycling, sorting, storing, treating,
transporting, disposing, buying or selling of waste or any other manner of handiing waste;
“Container" meang a refuse container for the temporary starage of waste as prescribde and
approved by the Council and which may be supplied by the Council at a prescribed tariff or
at ruling prices or at hiring charges;

“Containment” meang the safe starage of waste at the site or place where it was generated
in such a manner that it alimln:ates odours, nuisances, negative environmental impacts, and
dangers to human health and well being;

“Counci!” means the Ephraim Mogale Local Municipal Council within the meaniérg of
Section 157(2) and (3) of the Constitution of the Republic of South Africa’

“Councit services” means a municipal service relating to the collection of waste, including
domestic waste and business waste provided exclusively by the Councif or service providers
in accordance with the provisions of the Systems Act:

“Domestic waste” means waste generated on premises used solely for residential
purposes and purposes of public warship, including halls or other buildings used for refiglous



28 No. 1879

PROVINCIAL GAZETTE EXTRAORDINARY. 15 DECEMBER 2010

purpases, but does net include business waste, building waste, garden waste or bulky
waste;

“Dump” means placing waste anywhere other than an approved receptacle or a place
designated as a waste handling facility or waste disposaj facility by the Council or service

provider;

“Environment" means the surroundings within which humans exist, made up of -

(a) The land, water and atmosphere of the earth,

{b) Micro-organisms, plant and animal life, N

{c) Any part or combination of {a) and (b) and tha interrelationships amang and
between them, and v £

(d) The physical, chemical aesthetic and cuttural properties and conditions of the

foregoing that influence human health and well baing;
“Environmental emergency” means any unexpected or sudden occurrence that may
cause or has caused serious harm to human health or damage to the environment,
regardiess of whether the potential for harm or damage is immediate or delpyed;
“Garden waste” means refuse which Is generated as a resuit of normal gardening activities
such as grass cutlings, leaves, plants, fowers and other similar small and light matter that
can readlly be removed by means of and without damaging the hin liner;
“Hazardous waste” means waste containing or contaminated by poisan, a corrosive agent,
a flammable substance having an open flash-point of less than 90°C, an explosive,
radioactive material, a chemical or any other waste that has the potential even in low
concentrations to have a significant adverse affect on pubiic health or the environment
because of its inherent toxicological, chemical and physical characteristics:
“Health care risk waste" means all hazardous waste generated at health care facilities
such as hospltals, clinics, taboratories, medical research institutions, dental and madical
practitioners and veterinarians;
“Industrial waste” means waste generated as a rasult of manufacturing, maintenance,
fabricating, processing or dismantiing activities, but does not includ:bullding waste,
business waste, special Industrial wasle, hazardous waste, health care risk waste ar
domestic waste;
“Level of service” means the frequency of the Council service and thg type of service

point;
“Licensee” means any person who has obtained a license in terms of Chapter 7 of these
By-laws;

“Litter” means any object or matter that is discarded by a person in any place except in an
approved receptacle provided for that purpose or at a waste handling facility or waste

disposal facility;
“Material recovery” means any process where material is remaoved from the waste stream

with the purpose of re-use of the material so removed;
“Minimisation” means the process steps that are taken by Industries, businesses and

residents to reduce the amount of waste generated and presented for disposal;

“Municlipality” means Ephraim Mogale Local Municipality.

2
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“Nuisance” means any injury, hanm, damage, inconvenience or annayance to any person
that is caused in any way whatsoaver by the improper handling or management of waste,
including but not limited to, the storage, placement, collection, transport or dispasal of waste
or by littering;

""Objectionable waste” means refuse which is toxlc, dangeraus, Injurious or harmful or
which may pollute the environment or which resuits from a manufacturing process or the
pre-treatment for dispasai purposes of any industrial or mining liquid waste, which may not
be discharged into a drain or sewer;

“Qccupier” includes any person in actual occupation of the land or pretMises without regard
ta the title under which he/she occupies, and, in the case of premiggs let tg lodgers or
various tenants, includes the persan receiving the rent payable by tt‘iLe lodgers onif tenants
whether for hisfher own account or as an agent for any person entitled thereto or interested
therein; i
“Owner” includes any person that has the (tie to any premises or land or any person
receiving the rent or profits of any land or premises from any tenant or accupier thereof, ar
who would receive such rent or profits if such land or premises were let, whether: for his/her
own account or as an agent for any person entitled therato or interested therein: Provided
that the "owner” in respect of the premises on the Sectional Title Register opened in terms of
section 12 of the Sectional Titles Act, 1986 (Act 35 of 1986}, means the body cofporate as
defined in that Act, in relation to such premises;

“Person” means natural person or firm and includes licensees:

“Premises” means a stand or any other portion of land, including any building thereon or
any other structure utilized for business, industrial or residential purposes;

“Public place” includes any public building, public road, overhead bridge, subway, foot
pavement, footpath, sidewalk, lane, square, open space, garden, park, enclosed space
vested in a Councll, and any road, place or thoroughfare however created which is in the
undisturbed use of the public ar which the public has the right to use or the right to access;
“Public road” -means any road, street or thoroughfare or any other piace (whether a
thoroughfare or not) which is commeonly used by the public or any section lhereofq'c;to which

the public or any section thereof has a right of access and includes —

(a) The verge of any such road, street or thoroughfare;
(b) Any bridge, ferry, or drift traversed by any such road, street or thoroughfare; ang
{c) Any other work or object forming part of or connected with or belonging to such

road, street or thoroughfare; !
“Processing” means any system or activity that is implemented to change the physical,
chemical or moisture condition of the waste;

“Radioactive material” means any substance consisting of, or containing, any radioactive
nuclide, whether natural or artificial;

"Radioactive waste”" means any radioactive material that is or is intended to be disposed

as wastle;
“Recyclable waste" means waste that has been separated from lhe waste stream, and set

aside for purposes of re-use, reclamation or recycling;

3
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“Removal” means the actlons taken to take waste away from the paint of generatlon to a
facility where it is treated or disposed;

“Separation” means the actions where different types of waste are kept separate for the
purpose of recycling or processing of the waste:

“Service dellvery agreement” means an agreement between the Council and a service
provider in terms of which the service provider Is required to pravide Council services:
“Service provider” means any parson who has entered into a service delivery agreement
with the Councll In terms of the Systems Act; ot

“Special Industrial waste” means waste consisting of a liquid, sludge or sofid substance,
resulting from a manufacturing process, industrial treatment or the pre-treatmient for disposal
purpases of any industrial or mining liquid waste, which in terms of the Council’s drainage or
sanitation By-laws may not be discharged into a drain or sewer; ;

“Storage” means the process where waste is kept in a safe area or place;

“Tarlff” means the user charge for the provision of Council services, detarmined and
promulgated by the Council or adjusted by a service provider In terms of Tariff Policy by-
laws adopted under section 75 of the Systams Act:

“Transport” means the movement of waste from one place o another;

"Waste” means any undesirable or superfluous matter, material, by-product or residue of
any process or activlty that has been discarded, accurmulated or stored for the purpose of
discarding, reuse, reclamation or recyciing, Waste products may be liguid or solid and may
inclqie_ products that contain a gassous component and may originate from domestic,

commercial or industrial activities, but does not include —

{a) Matter processed as part of sanitation services under the Water Services Act (Act
107 of 1897);
(b) Any gas or gaseous product which may be regulated by national or provincial

legislation; or
(c) Any radioactive material, except where these By-laws specifically permit it to be
handled: -
“Waste disposa! faclllty” means any facility or site which receives wasie for disposal
thereof, and which is operated in terms of a permit obtained from DEAT or any other
competant authority or where such a facility is an incinerator, registration or such permission
as is required by law, and includes garden waste handling facililies;
“Waste generator" means any person or firm that generates or produceg waste;
"Waste handling facility” means any facility that accepts, accumulates, handles, recycles,

sorts, stores or treats waste prior fo its transfer for incineration or final disposat;

Principles
(1) The Council has the responsibility to ensure that all waste generated within the

Councll is:
(a) Collssted, disposed of or recycled in accordance with these By-laws; and
(b) That such coilection disposal or recycling takes account of the wasle

management hierarchy set out below.
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(2) The underlying principle of these By-laws is to establish a waste management
hierarchy in the following order of priorlty:
(a) Avoidance, waste minimisation and waste reduction;

(b) Re-use;
{c) Recycling, reprocessing and treatment; and
(d) Disposal

Main objects.
{1) The main objects of these By-laws are —

(@)  The regulation of the collection, disposal and recycling of waste; «
(b)  The regulation of the provision of Council services by sewic;é providers and
commercial services by licensees; and N 3
(c) Enhancing sustainable development.
(2) In pursuing the main objects of these By-laws, and in particular the object set out in
subsection (t)(a)(b)(c), the Council must -
(a) Endeavour to ensure that local communities are involved in the development
of local waste plans:;
(b} Endeavour to minimise the consumption of natural resources;
() Promote the recycling and reuse of waste;
(d) Encourage waste separation to facilitate re-use and recycling;
(e}  Promote the effective sourcing, planning and delivery of Council services and
commaercial services;
(f) Endeavour to achieve integrated waste planning and services on a local
basis; =
(@) Promote and ensure environmentally responsible Council services and
commercial services; and
(h) Endeavour to ensure compliance with the provisions of these By-laws.

Duty of care
(1) Every person has a duty to manage any waste genersted by his/her activities or the

activities of those persons working under histher direction in such & mannercthat

the waste does not cause harm to human health or damage to the environment. In

particular —

(a) No persan may engage in Council services or commercial services in a
manner that resuits in, or creates a risk or harm to human heallih or
damage to the environmant, except insofar as such risk of harm or
damage is an unavoidable aspect of the Council services or waste
managament service and has been authorised by the Council; and

{2) Without limiting its generality, subsection {1) applies to an owner of land, premises

or equipment, a person in control of land, premises or equipment or a person wha
has a right to use the land, premises or equipment on which or in which:

(a) Any activity or process is or was performed or undertaken: or

(b) Any ather situation exists, which causes, or is likely to cause, harm to human

heaith or damage to the environment.
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(4) The Mmeasures referred to i subsection (1) that g Persan may pe fequired tp
undertaka include —

(a) lnvestigation, assessment ang evaluation of the impact that their activities,
the process or a situation have on the enyironment,'

(b) Inforrning and educating employeag aBéut the environmenta/ risks of thejr
work and the manner in which their tagks must beiéperformed in order to
avoid causing damage to the environment;

{c) Ceasing, modifying qr controliing any act, Process, gituation ar activity that
Causes damage to the environment:

(d) Conteining Or preventing the Movement of poilutants or other causesg of
damage to the environment: i

{e) Elimfna(ing or mitigating any source of damage to the environment; or

1] Rehabilltating the effacts of the damage o the enviranment,

CHAPTER 2. WASTE MANAGEMENT PLANNING, POLICY ANnp STRATEGY
& Development of local waste plans
(1) The Councj must prepare g local waste plan for the Council within one year of

commencement of these By-laws, which plan must be implementeq within Four (04)
years of the Commencement of these By-laws, The objectives of the local waste
PlEn include.

(1.1) Estabh’shl‘ng a8 means of Bnsuring that waste is collecteq, re-used, recycieqg

anvironment and, in Particular, without:

(a} Risk ta water, air, soil, plants or animals:

(b) Causing nuisance through noise or odours; or

{c) Adversely affecting ryra Or urban areas ‘or areas of speciaf
interest:

(2} Comprehensive and adequate Council and Commercial services
are established within the Council;

(&) The disposal of Waste ocecurs gy accessible wagte disposal
facilities;

{c)  The most appropriate methods ang technologies are used in
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() Promoling the recovery of waste by means of recycling or re-use
through proven alternative technology; and
() Any other objact that wouid enhance sustaipable development,

Scope, preparation and amendment of the local waste pian

(1

The local waste plan includes but is not be limited to the following matters -

(a)
(b)

{c)

(@

(e}

U]

(9)

h
(i)

)
(k)

(m}

{n)

(o)

Population and development profiles within the Cauncil;

An assessment of all significant sources and generators of waste within the
Council;

An assessment of the quantities and classes of waste currently generated
and expected to be generated within the Council:

An assessment of the existing markets, Coundil servicesf"commerciaf
services and waste handling and waste disposal facilities for each waste
category; ,
An assessment of the existing options for waste reduction, management
and dispasal within the Council;

An assessment of the number of persans within the Council who are pot
receiving Council services and proposed strategles and targets for providing
these services to such persons;

Broposed strategies and targets for managing and reducing waste in the
Council and for the efficient disposal of waste that cannol be re-used or
recycled;

Strategies for waste education and initiatives for separating waste at its
source; .

Strategies for raising awareness of waste management issues;

Strategies for establishing the information system as required  in section 7:

An implementation programme that identifies the required time frames,
resources and responsibilities for achieving these strategies and targets;

A mechanism for monitoring performance in light of these targets and
strategies: i
Current and anticipated waste collection, transportation, transfer and
disposal costs;

A consideration of how the local waste plan relates to ather relevant plans of
the Councit; and

Such other matters as may be required by any other legislation, reguiation

or guidelines,

In praparing the local waste plan, the Councit must —

(a)

Take into consideration any integrated development plan or land
development objectives of the Council, and the requirements of any national
or provincial legislation or palicy

Consuit with the local community, as required by the Systems Act:

Take reasonable steps to bring its draft local waste plan to the notice of the

local community by inviling comment thereon from members of the local

7
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community. Not less than two months must be allowed for submitting such
comments, and the finalisation of the local waste plan must be after
considering any comment recaived from the focal community;

(d)  Send copies of the draft local waste plan to the Minister of Water and
Environmental Affairs and nelghbouring Municipalities for their information;
and

(e) Send a copy of the draft local waste plan to the Limpopo Province for
comment and finalise the local waste plan after considering such comment.

(3) The Council may amend ths local waste ptan from time {otime and must review the
plan at.least every five years. Such amendments or reviews must be conducted in
consultation with the local community. u £

(4) The Council must publish a report once a year on the implementation of the plan.

The report must include ~ \

(a} A description of activities and measures taken to achieve the objects of the
pfan;

{b)  An indication of whether the abjects of the plan are being achieved, and if nat,
an explanation of problems which have undermined the achievement of the
ohjects;

(€) Detalls of Gonvictions under these By-laws; and

(d) A description of significant incidents of dumping.

Establishment of an information system
-

{1 The Council must establish and maintain an information system that records haw
waste Is managed within the Council.

(2)  The information system may include any information reiating to or connected to the
management of waste within the Council.

(3) Details regarding the implementation of the information system will be set out in the
local waste plan referred to in section 5. =

(4)  The local community is entitied to reasonable access to the information contained in
the information system, subject to any limitations imposed by taw. {n giving effect to

this right, the Council must —

(a) At the request of a member of the local community, provide  information
contained in the information system; '

(h) Take steps to ensure that the information provided is in a format appropriate

for lay readers; and
(c) May impose a fee for providing such information in order to caver the cost of

providing the information requested.

Purpose of the information system

(1) The purpase of the informatlen system is for the Council to —
(a) Record data refating to the implementation of the local waste plan and the

management of waste in the Council;

8
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(b) Record information held by the Council in relation to any of the matters
referred to in subsection 9 (1)(a)-(j);

(c) Fumish information upon request or as required by law to provincial and
national government;

(d)  Gather information regarding potential and actual waste generalars, service
providers and licensees:

(8) Provide infarmation to waste generators, service praviders, licensees and the
local community in order to;
(i Facilltate monitoring of the performance of -the Cauncil, service

ol
providers and licenseas, and, where applicable, waste generators:

(i) Stimulate research: and N g
(i) Assist the Council to achisve the main objects of these By-laws.
9. Provision of information

(1) The Council may, subject to the pravisions of any other law including the common law
require any waste generator, licensee, service provider or person involved in ar
asscciated with the provision of Council services or commercial sarvices within the
Council to furnish information to the Council that may reasonably be required for the
information system. Such information may concern;

(a) Significant sources of waste generatlon”-and the Identification of the
generators of waste;

(b)  Quantities and classes of waste generated;

(c) Management of waste-by-waste generators;

(d} Wasts handling and waste disposal facilities:

(e) Population and development profiles;

(/) Reports on progress in achieving any waste management targets;

(g) The management of radioactive waste:

(h}  Anyinformation that has been compiled in accordance with subsection 1 (e):

(i) Markets for waste by class of waste or category; and
G} Any other information required by legislation, regulation or guidelines.
(2) The Council may, at its discretion, determine when and how ofteri information

must be fumished.

10. Manner of engaging in waste minimization initiatives

Notwithstanding the need to promote waste minimisation recycling and reuse of waste, no
person may undertake waste minimisation initiatives in such a manner that is likely to cause

or to increase the risk of harm to human health or damage to the environment.
CHAPTER 3: COUNCIt. SERVICES

11 Duty to provide aceess to Council servicas
(1) The Council has an obligation to the local community to progressively snsure
efficient, affordable, economical and sustainable access to Councl services.

(2) This duty is subject to:
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(a) The obligation of the local community to pay the prescribed fee, for the
provision of Councll services, which must be priced in accordance with any
nationally prescribed norms and standards for rates and tariffs; and

(b) The right of the Council to differentiate between categories of users and
geagraphical areas when seiting service standards and levels of service for
the pravision of Councll services. In exercising the right In this subsection,
the Council must comply with national legisfation and have regard to the
factors set out in subsection 3.

(3) The Council must take the following factors inta acc‘t;L'u‘u In ensuring access to

Council services: e

(a) The waste management hierarchy set out in section 2(a)-(ad);

(b) The need to use resources efflciently;

(c) The need for affordability;

{d) The requirements of operational efficiency;

(e) The requiraments of equity; and

N The need to protect human health and the environment.
12. The provision of CounchHl services
(1 The Councll must as far as reasonably possible and subjest-to the provisions of

these By-laws provide for the collection of domestic waste, business waste and

dailies on a regular basis, which in the case of dailies requires collection on a daily

basis; and provide recycling facillties, at a cost to end users determined In
accordance with the prescribed fes promulgated by the Gouncil.

(2) in relation to Council services, the Council may determine:

(a) The quantities of waste that will be collected;

(b)  Which residential or commercial premises require Councll  services more
frequently than the regular collection service for reasans of heaith, safety
and environmental protection;

(c) The maximum amount of waste that may be placed for colfettior without the
provision of an additional service or the imposition of an additionat tariff: and

(d)  Specify requirements for the provision of waste storage areas and access to
such areas in respect of new premises that are constructed after the
commencement of these By-laws.

(3) The Council may provide, or require the generator of the waste, to provide an
approved receptacle for the storage of domestic waste, business \;vaste and dailies
pending callection. Where the Council provides such receptacle, it remains the
praperty of the Council,

(4)  In providing Council services, the Courcil or service provider may determine or
designate:

(a) Collection schedules;

(b} Locations for placing approved receptacles for collection,

10



PROVINCIAL GAZETTE EXTRAORDINARY, 15 DECEMBER 2010 No. 1879 37

13.

(c) Which types of waste generated by the occupier of any premises are
recyclable waste and determine the condltions for their storage or collection:
and

(d) Which waste items are not suitable for collection.

(5} The Council or service provider may require a generator of dailies and business
waste to campact that portion of the waste that is compactable. Such a reguiremant
may be imposed where the quantity of dailies or business wasle generated on
premises requires daily removal of mora than the equivalent of eight 240 litre bins
and where, in the opinion of the Council or service provider, the‘major portion of
such waste (s compactable.

The accupier of premises may elect to compact any volurne of such Waste and plake

it into an approved raceptacle or wrapper approved by the Council or service

provider, Provlded that:

{a) The capacity of the wrapper must not exceed B5 litres and the mass of the
wrapper and cantents must not exceed 35 kilograms;

(b) After the waste has been compacted and put into the wrapper, it must be
placed in the approved receptacle and musi ba stored so as to prevent
damage to the wrapper or any nulsance arising until collected; and

(6) Any approved receptacle used In terms of subsection 12(5} may be collected,
emptied and returned to the premises by the Council or service provider at such
intervals as it may deem necessary.

7) The Councll or service provider may review any decisions taken in terms of
subsection 12(5) at any time

(8) The Council or service pravider must notify all generators of domestic waste,
business waste and dailies of any decisions taken in terms of subsections 6 or 7 In

writing.

Obligations of generators of domestic waste, business waste and dailies

(1) Any persan generating domestic waste, business waste and dailies {other thanﬁéste
that has been designated by the Council as recyclable} must piace domestic waste,
business waste and dailies in an approved receptacle.

(2) No person may allow an animal in hisfher control to interfare with, overtum or damage
a receptacle, which has been placed for collection. ’

(3)  The occupler of premises must ensure that:

(a) No hot ash, unwrapped glass or other domestic waste, business waste and
dailies, which may cause damage to approved receptacie or which may
cause injury ta the Council or service provider's employees while carrying
out their duties in terms of these By-laws, is pfaced in approved receptacles
befare suitable steps have been taken to avoid such damage or Injury;

(b) No material, including any liquid, which by reason of its mass or other

characteristics s likely to render such approved receptacles unreasonably

11
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difficult for employees of the Council or service provider to handle or carry,

is placed in such receptacles;

(c} Every approved receptacle on the premises is kept closed save when waste
is being deposited in it or discharged from it, and every approved receptacle
is kept in a clean and hygienic condition;

(d)  The approved receptacle delivered by the Council is not used for any purpose
other than the storage of domestic waste, business waste and dailies and,
in particular, that no fire may be lit in a bin or contalner;

{8) The approved receptacle is placed outside the" entrance to the premises
before a time and on a day of the week specified by the Councit or service
provider by notice to the owner or occupier of",t'he premiseé except where,
on written application to the Council, the Council has indicated in writing that
it is satisfied thal a person is physically infirm or otherwise incapable of
complying with the natice; and '

() The approved receptacle, placed in accordance with subsection 12(5) must
be undamaged and properly closed so as to prevent the dispersal of its
contents.

4) The owner or occupier of premises must provide space and any other facllities
desmed necessary by the Council or service provider on the premises for the
starage of approved receptacles.

(5)  The space provided in terms of subsection 13(4) must:

(a) Be in such a position on the premises as will allow the storage of approved
receptacles without their being visible from a street or public place;

(b) Where dailies are generated on the premises:

{i) Be in such a position as will allow the collection and removal of such
waste by the Council or service providers employses without
hindrance; and

(i) Be not mare than 20m from the entrance to the prgmises used for the
collection of waste by the Council or service proq\'/Taen

(c) Be so located as to permit convenient access to and egress from such space
for the Council or service provider's waste collection vehicles;

({d)  Comply with any further reasonable requirements imposed by the Council ar
service providér by notice to the owner or occupier of thé premises; and

(e) Be constructed in accordance with the requirementsi of any applicable
building regulations.

(6}  The occupier of premises must place or cause the approved receptacles to be placed
in the space provided in terms of subsection 13( 4 )and must at all imes keep them
lhere, save that:

(a)  In the case of bulldings erected, or buildings, the building plans of which have
been approved, prior to the coming into operation of these By-laws, or

(b)  In the event of the Councll ar service provider being unable to collect and
remove waste from the space provided in terms of sub-subsection 13(4) the

12
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Councll or service provider may, having regard to the avoidance of nuisance
and the convenience of coliection of wasle, indicate a position within or
outside the premises where the approved receptacles must be placed for
the collection and removal of such waste and such receptacles must then
be placed in such paosition at such limes and for such period as the Council

or service provider may require.

14, Prescribed fee for Council servicas

The Council may either levy rates on property or determine tariffs (or both) for the provision
of Council services. Ty
Tariffs in terms of these by-laws will be determined and promulgated in terms of Section 75

A of the G Municipal Systems Act 32/2000, il ¥

15. Liabllity to pay for Council services

(1) The owner of premises is liable to the Gouncil to pay the prescribed fee for the
provisian of Gouncil services, and is not entitled to exemption from the liabllity to pay
the prescribed fee by reason of histher not making use, or of making a partial or
limited use, of Council services regardiess of whether the Council provides such
services directly or through a service provider.

(2) The prescribed fee becomes due and payabie on the same date as the general

assessment rate levied.

CHAPTER 4: COMMERCIAL SERVICES

16. Pravision of commercial services by licensees
(1) Save In the case of garden waste, only a licensee may provide commercial
services.
(2) Any person requiring commercial services must salisfy him/her that the contractor

is licensed to collect and dispose of the category of waste that has besn generated
and must take reasonable steps lo ensure that the relevant waste is collectedand
disposed of in terms of these By-laws

17 Provisian for Council co-ordination of waste disposal

The Council may direct, by a notice published in the Provincial Gazette, which a category of
waste be disposed of at a particular depot or disposal site. No person may dispase of such
waste other than as specified in the notice gazetted under this seciion or as specified by the

Council under other empowering legislation prior to the coming into operation of these By-

Jaws,
18. Storage of business, industrial and recyciable waste
(1) The owner or occupier of premises on which business, industrial or recyciable waste

is generated must ensure that until such time as a licensee coliects such waste from

the premises on which it was generated:

13
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18.

20.

(a) The waste is stored within a bulk container or other approved receptacie;

and
{b) That no nuisance, including but not limited to dust and smells, be caused by

the handling of waste in the course of generation, storage, or collection.

Collection and disposal of Industrial, business and recyclable waste

(1)

()

The owner or occupier of premises generating business, industrial and recyclable

waste must snsure that:

(a) The container in which the waste is stored may not be kept in a public place
except as required for collection: -

(b) The waste is collected by a licensee within a reasonable time after the
generation thereof: and 'S F

(c) That the service rendered by the licensee must only be in respact of that
portion of the business, industrial or recyclable waste authorisad in its
license. l

A licensee must dispose of business, industrial or recyclable waste at a waste

handling facility or waste disposal facllity designated by the Council as a waste

disposal facility for that pumpose in terms of section (17) above and In accordance

with the provisions of section (17).

Storage, collection and disposal of garden waste and bulky waste

M

(2)

3)

(4)

(5)

The owner or occupler of the premises on which garden waste Is generated may
compost garden waste on the property, provided that such composting does not
cause a nuisance or cause a threat to human and environmental health,

The occupier of the premises on which garden waste is generated and not compasted
or on which butky waste is generated must ensure that such waste is collected and
disposed within a reasanable time after the generation thereof.

Any person or licensee may remove garden waste and bulky waste, provided that
once such waste has been collected from the premises on which it was generated, it
is deposed at a garden waste handling facility in accordance with 4fs provisions of
section (17).

At the v‘vritten request af the occupler of premises the Council or service provider may,
In its sole diseretion,, deliver an approved receptacle for the purpose of storing
garden waste in addition fo any approved receptacle delivered to the premises for
the storage of domestic waste. The provisions contained in section 12(5), read with
the necessary changes, must apply, to an approved receptacie deliv%red in terms of
this section but which is to be used for the storage of garden waste
Where, in the course of providing Council services, the Council or the service
provider praviding the service, is of the opinion that it would cause incanvenlence to
members of the public not, at the same time, to remove garden and bulky wasts, the
Council or service provider may remave such waste if such waste has been placed
in an approved recaplacle referred to in section 12(5) in the space designated for
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damestic waste, in which event the tariff for domestic waste, read with the

necessary changes, rnust apply.

21, Generation of building waste

(1) The owner ar occupier of premises on which building waste is to be generated must
notify the Council, in writing, of the intention to generate building waste and of the
proposed manner for its removal and dispasal at least 14 days prior to the intended

generation of such waste.
a~

(2) The owner or occupier of such premises must ensure that: S

(a) Until disposal, all building waste, together with the contalne[;s. used for tf_]l:e
storage, collection or disposal thereof, is kept an the premises on which the
waste was generated:

{b)  The premises on which the building waste is generated does not become
unsightly or cause a nuisance as a result of accumulated building waste:

(c) Any bullding waste which is blown off the premises is promptly retreved; and

(d) Pursuant to any instructions fram the Council, any structure necessary lo
contain the building waste is constructed.

22, Starage of building waste

{1)  The owner or occupier of premises may apply to the Cauncll for written consent to
place an approved receptacle for the storage and collectlon of building waste in the
road reserve or sidewalk for the period of such consent.

(2)  Any consent given in terms of subsection (1) may be subject to such conditions, as
the Council may consider necessary.

(3) Every approved receptacie, authorised in terms of subsection (1) and used for the
removal of building waste, must;

(a) Have clearly marked on it the name, address and talephone number of the
person in cortrol of such approved receptacie:
(b) Be fitted with reflecting chevrons or reflectors which must completely owline
the front and the back thereof: and
(c) Be covered at all times other than when actually receiving or being emptied
of such waste s that no displacement of its contents can occur,
23. Caollection and disposai of building waste

(1) The owner or occupier of premises on which building waste is generated must ensure
that a licensee disposes of the waste.

(2 All building waste must be disposed at a waste disposal facility designated for that
purpose by the Council in terms of a notice under section (17), unfess the Council
has given written consent for the building waste to be used for the purpose of land

reclamation or far recycling.
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24,

25.

28.

Generation of special Industrial, hazardous or health care risk waste

(1) No person may carry on an activity thal may cause special industrial, hazardous or
health care risk waste to be generated, without notifying the Cauncil, prior to the
generation of such waste, of the composition of such waste, the estimated quantity
generated, the method of storage, the proposed duration of starage, the manner in
which It will be coilected and dispased, and the identity of the licensee removing
such waste:

Provided that where such waste is being generated as a result of activities that
commenced prior to the commencement of these By-laws, fhe generator must notify
the Council within 6 months of the commencement of these By-laws.

(2) If so required by the Council, the notification referred to in "%ubsection (ii-) may be
substantiated by an analysis of the composition of such waste certified by an
appropriately qualified Industrial chemist.

(3) The person referred to in subsection (1) must notify the Councl! in writing of any
changes occurring with respect to the generation, composition, quantity and method
and location of disposal of the special industrial, hazardous, or health care risk
waste.

Starage of special industrial, hazardous or health care risk waste

1) Any person carrying on an activity that may cause special industrial, hazardous or
health care risk waste must ansure that the special industrial, hazardous or health
care risk waste generated on the premises is kept and stored thereon until it is
collected from the premises.

(2)  Special industrial, hazardous or health care risk waste stored on premises must be
stored in such a manner that it does not become a nuisance or cause harm to
human health or damage to the environment, and in accordance with the
requirements of any applicable building reguiations or additionat by-laws,

(3) Special industrial, hazardous or heatth care risk waste must be stored in an approved
receptacle for a period not exceeding any maxirmum period stiputated Iy.the Cauncil

befare collection.
4 The Council may enact additional by-laws providing guidelines for the management

of heaith care risk waste.
Collectlon and disposal of special Industrial, hazardous ar health care risk waste

(1) Only licensees may transporl special industrial, hazardous and health care risk waste
and must do so in accordance with the requirements of the Council.lstipulated as
licence conditions or in additional by-laws, in respect of the type of vehicle, the
markings and manner of construction of such vehicle, procedures for safety and
cleanliness, and documentation relaling lo the source, transportation and disposal of
such waste, and the requirements of any other legislation.

2) A licensee licansed to coilect and dispose of special industrial, hazardaus or health
care risk waste, must inform the Council al those intervals the Council may stipulate

in the licence or elsewhere, about the removal of special industrial, hazardous or

16
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health care risk waste, the date of such removal, the guantity, the compasition of the
waste removed and the facliity at which the waste has been disposed.

{3) A llcensee must dispose of special industrial, hazardous or health care risk waste at
a waste disposal facility designated by the Counclt as a waste disposal facility for

that purpose and in accordance with the provisions of section (17).

CHAPTER §: TRANSPORTATION AND DISPOSAL OF WASTE

27, Transportation of waste -
(1) Notwithstanding the provisions of any other legisiation, no person maiy;:l

(a) Operate a vehicle for the conveyance of waste upan a street unless e
vehicle has a body of adequate size and construction for the type of waste
being transported:

{b) Fail to maintain the vehicles used for the conveyance of waste in a clean,
sanitary and roadworthy condition at all times;

(c) Cause or permit any waste being transported in or through the Councnl to
become detached, leak or fall from the vehicie transporting it, except at &
waste disposal facility;

(d) Knowingly dispose waste at a waste disposal facility that is not permitted to

accept such waste,

28, Disposal of waste
e
(1) Wasts generated within the Cauncil must be dispased of at a waste disposal facility

that has been permitted to accept and dispose of such waste in terms of section 17
and in accordance with the provisions of any other faw regulating the disposal of
waste.

(2)  No person may burn waste elther in a public or private place except at an authorized
incineratar operated by a licensee, or other than at a place designated bLlhe
Cauncil for such purpose.

(3) Netwithstanding the provisions of subsection (1), any person may dispose of those
forms of recyclable wasta specified by the Council in a notice in terms of section
{17) or elsewhere at designated garden waste handling facilities, but may do so aniy
if ali such waste Is braught to the facility in vehicles able to carry a maximum load of
one tonne or Jess,

(4) The disposai of waste at any waste disposal facility may, in addition to any conditions
imposed by a compstent authority, be subject to such conditions as the Council may
from time to time spedcify, including the hours of opening and closing, the nalure of
the waste which may be disposed of, the position in any such waste disposal facility
in which the waste may be placed and any other matters which the Council
considers necassary to ensure the environmentally sound management of waste.

(5) Every psrson who enters a waste disposal facility must:
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(a) Enter the waste disposal facility at an access paint determined by the
operator of the waste disposal facility;

(b)  On request, provide the Councll or the operator of the waste disposal facility
with any information regarding the compaosition of the waste; and

{c)  Fallow all instructions issued by the operator of the waste disposal facility in
regard to access to the actual place where, and the manner in which, the

waste should be deposited.

6) No person may; R

(a)  Bring any liquor or intoxicaling or narcotic substance anto a waste disposal
facllity or enter such facility In an intoxlcated state;? ¥

(b) Enter a waste disposal facility for any purpose ather than the disposal of
waste in terms of these By-laws, unless authorised to do so by the aperator
of the waste disposal facility or the Council and then only at such times and
on such condltions as the Council or operator may from time to time
determine;

(c) Dispose of waste at a waste dispasal facility which is not permitted for such
waste; or

(d) Light any fire upon or near any disposal area without authorisation.

(7) Any person wha conliravenss subsection 28(6)(c) wilt be liable for all reasonable
costs incurred by the Cauncil in removing or otherwise dealing with waste
imprgperly disposed of at a waste disposal facility.

(8) The operator of the waste disposal facility may at any time require a vehicle or a
cantainer on a vehicle that has entered the waste disposal facility for the purposes
of disposing waste to be weighed at a weighbridge.

(9) The Council, the operator of the waste disposal facility, an authorised official or any
other persons duly authorised by the Coungil may, at a waste disposal facility,
inspect the content and ’nature of waste to be disposed of or processed and may
take samples and test any waste found on any vehicle to ascertain if;;composition.

(10)  Any person contravening any of the provisions of this section may be refused entry

or be removed from a disposal waste disposal facillty.

CHAPTER 6: SERVICE PROVIDERS

29, Agreement, deiegation and customer charter
(1) The Council may discharge any of its obligalions under section 1§ of these By-laws
by entering into a service delivery agreement with a service provider or service
providers in terms of the Systems Act.
(2}  Subject to the provisions of the Systems Act or any other legislation, the Council may
assign to a service provider any power enjoyed by the Council under these By-laws:
Provided that the assignment is required for the service provider to discharge an

obligation under its service delivery agreement,
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(3)  Any reference in these By-laws to “Council or service provider” should be read as the
“Council” if the Councll has not entered into a service delivery agreement, and
should be read as "service provider” if the Council has entered into a service
delivery agreement.

4) Service praviders must provide services in accordance with a customer charter

which must be drawn up In consultation with the Council and which must:
(@)  Accord with the provisions of these By-laws; N

(b)  Be accessible to the public; v £
(c) Establish the condltions of the service including collection times; and
(d)  Provide for the circumstances in which Council servicas may be limited.

CHAPTERT: LICENSEES

30. Registration raquirements

(1) Any person who provides or intands to provide commerclal services within the

Council must register with the Council.

(2)  Registration must be by written notificatioh-to the Council, and must specify:

(a) The name and the residential and postal address of the person providing
commercial services, and if a company or close corporation, its regisiration
number, names of its dirgctors or members and the address of Its reglstersd
head office;

(b)  The nature of the waste management sarvice provided or intended to be
provided by the person;

(c) The scope of the service, which must specify the number of clients served or
intended to be served at the time of registration, the geagraphical area of

operation and the actual or intended capital expendlture involved, or to be

i ad

involved, in rendering the service; and
{d)  The dispasal faclities it owns or intends to utlise for the disposal of waste it
collects or generates.

(3} The Council must provide proof of registration specifying the name and the residential
and postal address of the registered person and describing the nature 6f the
commaercial servicas provided or intended to be provided by that person,

(4) Where a person has registered in terms of subsection (1) and the person;

(a) Acquires a firm providing commercial services;
(b) Merges with other persons providing commaercial services;

(c) Changes ownership;

(d) Changes juristic nature;

(e} Changss the nature of the commercial services it provides;
{f) Intends to caase providing such services;

(g) Is involved in winding-up proceedings; or

(n Increase its gross revenue or client base in excess of 25%,

that person is obliged to notify the Council of that occurrence.
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31. Licence requirements

(1) Subiject to section 30, no persan may provide commercial services without having first
obtained a licence.
2) Licences Issued under these By-laws:

{a)  Are personal to the licensee and incapable of cession or assignment without
the prior written consent of the Council;

(b)  Are valid for the period stipulated in the licence, which period may not exceed
five years, and may, upon application in terms of these By-laws, be renewed
by the Council for further psriods; and ot

(c)  May be suspended or revaked by the Council, on grounds for s;;uspension or
revocation which must be:

{i) Failure to comply with the provisions of this by-law;

(i) Constant failure to comply with any national ‘or provincial
legislation regarding the collection, transportation or disposal of
waste;

(iii) Failure to comply with any other condition Cotneil may have
invoked as part of the licence

(d) A licence may only be suspended or reyglfed after the licence holder has
been given written notice of such suspension or revoking and after the
licence holder has been given thirty (30) days to ractify such conditions that
gave rise to the Intended suspension or reveoking of the licence.,

-

32, Application for Licence

{1}  Applications for a licence lo provide commercial services must be in writing on a form
prescribed by the Council. The form must specify the information to be inctuded in
the application and the time available for making the application, which period must
not be less than two months in duration. '

{2) The Council must cansider each application, having regard to the followring:

(a) The financial, technical and managerial competency and experience of the
applicant;

{b) The environmental, health and safety record of the applicant:

(c) The nature of the waste management service ta be provided:-and

(d) Any other factors which the Council considers relevant.

3) After considering the application in terms of subsection 2, the Gouncil must:

. Approve the application by issulng a licence subject to terms and conditions; or
. Reject the application, which rejection must be accompanied by reasons.
33, Licence terms and conditions

(1) When issuing a ficence in terms of section 32, the Coungil may, subject to the

provisions of subsection 32(2), impose any licence conditlons it deems reasonably

necessary.
(2) Licences issued by the Council must;
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(a)
(b)
{c)
(d)

(e)

{m)

Describe the geographical area of operation of the licensee;

Specify the licence perod and the procedure for any licence renewal;

Specify the category or categories of waste the licensee may manage:
Contain a requirement that the licensee must comply with these By-laws, and
applicable provincial and national legislation:

Require the licensee to keep monthly records in respect of:

(i) The quantities of waste received, the location of the sources
generating the waste, the identity of the generator and, where the
licenses manages different categories of waste, the quanhty of each
category managed, '

(i) Emission levels where the llcensee manages a Ncenseq,incinerator;,};

(iti) Any activity related to the achievement of local, provincial or
national targets where such targels have been determined, and
must include the results of monitoring such activity;

(iv)  Any waste minimisation or recycling activities In which the licensea is
Involved:

(v) Consumer supply flgures; and

(vi}  Complaints raceived by the public.

Require the licensee to have the appropriate property and liability insurancg,
for any waste disposal or handling facilities owned by it in accordance with
an insurance programme approved by the Council under the licence, which
approval may not subject the Council to any liability if the insurance
programme proves inadequate; ©

Permit the licansee to conduct any other business activity not regulated in the
licence, provided that any such business activity does not conflict with of
adversely affect the licensee’s obligations under the licence, these By-laws
or any other law, and provided that such activities are separately accounted
for;

Stipulate pracedures for amendment of the licence: =

Stipulate circumstances under which the licence may be revoked or
suspended by the Council and set out an appeals procedure:

Prescribe the payment of a licence fee;

Require the licensee o take reasonable steps lo prevent his/her employees
from committing any act or omission in the course of their employment that
may cause harm to humans or damage to the environment; k

Reguire the licensee lo ensure compliance with these By-laws and conditions
by its employees, agents and sub-contractors, and ensure that sub-
cantractors are licensed to store, collect, transport and dispose of any waste
stream that they have been contracted to manage; and

Contain any other term or condition that the Cauncil conslders relevant.

34, Prohibited conduct

(1) Licensees may not:
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(a) Cease operations at a waste disposal facility without a closure plan approved
by DWAF and the Department of Environmentai Affairs and Tourism or any
other competent autharity;

(b)  Abandon a waste disposal facility or waste handiing facility;

(c)  Operate In contravention of the terms and conditions of their licence;

{d)  Fail or refuse to give information, ar give false or misleading information when
required to do so In terms of these By-laws;

(e) Fall o take all reasonable steps lo prevent an act or an omission by an
employee whers the employee Is or was acting on behalf of the licensee,
when such an act or omission wouid constitute"érn offence if it were the act
ar omission of a licenses; og i

{f)  Dispose of any health care risk waste otherwise than by incineration, unless
prior consent has been obtained from the DWAF; or

{g) Dispose of hazardous or special industrial waste otherwise thar;1 by-disposing
of it at a waste disposal facility which has been permitted for the dispasal of
this category of wasta.

35. Transitional provisions and exemptions

(1) Any person lawfully providing commercial services within the Council at the time an
application for a licence is made, may continue to provide commercial services while
the licence application is being consldered by the Council.

(2) A Council may at its sole discretion, and having regard to the main object of these By-
laws and its local waste plan, exempt any form of commercial service from the
provisions of Chapter 7 of these By-laws and must indicate the terms and scope of

any exemption in a notice published in the Provincial Gazstte.

CHAPTER 8: LITTERING, DUMPING AND ABANDONED ARTICLES

36. Duty to provide facilities for Iitter

(1) The Council, or owner in the case of privately owned land, musttake reascnable
steps to ensure that sufficient approved receptacies are provided for the discarding
of litter by the public, in any place to which the public has access.

(2} The Council, or owner of privately owned land, must ensure that all approved
receptacles installed oh the premises for the collection of litter are: .

(@)  Maintained in good condition:;

(b) Sultably weighted and anchored so that they cannot be inadvertently
overtumed;

(¢)  Constructed in such a manner as to ensure that they are weatherproof and
animal proof;

(d}  Of suitable size to contain all litter likaly to be generated on the premises and
by the users thersof:

(e) Placed in locations convenient for the use by users or occupants of the
premises to discourags littering or the unhealthy accumulation of waste: and
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(f) Emptied and cleansed periadically or when full. The emptying and cleansing
of approved receptacles must be sufficiently frequent as to ensure that no
receptacle or its contents may become a nuisance or provide reasonabie
grounds for complaint.

(3)  Inany public place where an approved receptacle has been placed for the depositing
of litter, the Council may put up notices about littering.

37. Prohibition of littering

(1) No person may: N
(a) Cause litter; ’
(b)  Sweep any waste into a gutter, onto a road reserve or onrogny other p(fﬁlic

place;

(c)  Disturb anything in, or remove anything from any receptacle which has been
placed for the purposes of callecting litter in such a manner as to cause the
contents of the receptacle to spili or fall onto the ground around it; and

(d) Allow any person under histher control to do any of the acts contemplated in
paragraphs a, b or ¢ above.

(2)  Notwithstanding the provisions of subsection (1}, the Council, or owner in the case of
privately owned land to which the public has access, must within a reasonable time
after any litter has been discarded, dumped or left behind, remove such litler or
cause It to be removed. For the purposes of this section, a reasonable time may
mean lhat periad of time before the lltter becomes a nuisance or cause for
complaint.

38. Prohibition of dumping and abandoning articles

(1) No person may, without authorlsation, deposlt or permit the depositing of any waste
whether for gain or reward or atherwise, upan any land or in any building of which
hefshe is the owner or occupier except where such deposlts are made in
accordance with the provisions of these By-laws. =

(2) Subject to any provisions to the contrary contained in these By-laws, na person may
leave any article or allow any article under his or her contral to be left at a place with
the intention of abandaning it.

(3) No person may dump waste.

(4) Any article, other than'a motor vehicie deemed to have been abandoned in terms of
section 114 of the Raad Traffic Act, 1989 (Act 29 of 1989), which, in the light df such
factors as the place where it is found, the period it has been lying at such place and
the nature and condition of such article, is reasonatly regarded by the Council as
having been abandoned, may be removed and disposed of by the Council as it may
deem fit.

(5) The Council may remove and dispose of any article which is chained ar fastened to
any pole, parking meter or any other property belonging to the Council, without

authorisation as it may deem fit
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50 No. 1879
CHAPTER 9: ADMINISTRATIVE ENFORCEMENT PROVISIONS
3. Appointment of authorised officials

(1} The Council shall appoint authorised officials who shall be vested with the power to:

(a) Discharge the Council's right of access to premises In terms of section 101 of
the Systems Act;

(b) Issue an enforcement nolice under section 44;

(c) Impose an infringement natice in terms of section 44; and

{2) An authorised official is not a peace officer within the meaning of the Criminal
Procedure Act and has no powers of arrest in respect' '0} any offence created In
these by-laws. - ;

(3)  In appointing an authorised official, the Council shall have regard to:

(a) A person’s technical understanding and experience of matters related to
waste management; and ‘

(b}  Any other factor that may be relevant to supervision and enforcement of these
by-laws, whether technical or administrative.

{4) An authorised official may be an employae of the Council or any sefvice provider of
the Council:

Provided that, in the latter case, there is no conflict of interest between the person's
duty as an authorised official and as an employee of the service pravider.

(8)  Upon appaintment, authorised officials shall be issued with a means of ldentification
by the Council (hereinafter called "an identification”), which shall state lhe name and
function of the authorised official, and must include a photograph of the officar. An
authorised official, acting within the powers vested in him by these by-laws, is
required to present identification on demand by a member of the local community.

40, Powers to execute work and inspect vehicles and premises

{1)  In addition to the powers an authorised official has as an authorised representative of
the Council under section 101 of the Systems Act or any otheglegislatlon, an
authorised officlal,

(a) May search any vehicle or other mode of conveyance with the consent of the
owner or person In charge of the vehicle.

(2) A search conducted in'terms of these By-laws must be conducted in a manner that
conforms to the requirements of the Bl of Rights and any other law and, in
particular, must be conducted with strict regard to decency and ordér, respect for a
person's dignity, freedom and security, and personal privacy.

3] To the extent that access to premises does not fall within the scope of section 101 of
the Systems Act or any other legislation, an authorised official who has reasonable
grounds tc suspect that there is an environmental emergency and that any delay in
obtaining a search warrant will caused serious harm to human health or damage to
the enviranment may, without warrant, enter and search any premises associated

with the emergency: Provided that the entry and search be conducted in conformity
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with the requirements of the Bill of Rights and any other law, and in particular, with
strict ragard to decency and order, respect for a person's dignity, freedom and
security, and persanal privacy.

(4) Where, in the opinion of an authorised official, any search of a vehicle, as
contemplated in these By-laws, gives rise to the reasonable apprehansion that the
presence of wasts in or on that vehicle is a serious and Immediate danger to human
heaith or fo the environment, the authorised official may selze that veh(clf in order ta
prevent, or where that is impossible, to millgate harm to human healtﬁ'ér damage lo
the environment. w

(8)  In the event of the seizure of any vehicle under subsection 1 (a), the Council must:

{a) Forthwith take steps to dispose of such waste in order to prevent, and where

1

that is impossible, to mitigate, harm to human heaith or damage to the

enviranment; and
{b) Return the said vehicle, within 48 hours after disposing of such waste, to the
controf of the licensee or person from whose possessian or control it was

taken,

41. Powers to question

42.

(1} In order to monitor or enforce compliance with these By-laws, the authorised official,
may, subject to the requirements of the BIill of Rights, and any other law including
the common law, require a licensee or any other person to disclose information,
either orally or in writing, and either alone or in the presence of witnesses, on any
matter to which these By-laws relate, require that the disclosure be mads on oath or
affirmation.

(2)  An authorised official may be assisted by ac interpreter and any other person
reasonably required to assist the autharised official in conducting the inspection.

{3)  An authorisad official must, on request, provide hisfher identification as an authorisgd
official.

Supervision of ficensees

{1 Authorised officials must inspect the workplace of a licensee not less than twice a
year, and an authorised official is entitled to enter the workplace of a licensee for
this purpose.

(2)  Such an inspection must be conducted in canformity with the requirements of the Bill
of Rights, and any other law, and In particular, an authorised official in conducting an
inspection under subsection (1) must do so with strict regard to decency and order,
respect for a person's dignity, freedom and security, and personal privacy.

(3) If an authorised official is of the opinion, after such an inspection, that a licensee is
complying with these By-laws, he may, subject to the provisions of subsection 2,
issue the licensee with a certificate confirming compliance, which must state —

(a) The namse and residential and pastal address of the licensee;
(b) The time, date and scope of the inspection; and
(c) Any ramarks that in the opinian of tha authorised official may be relevant.
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4) If a licensee fails to obtain a certificate confirming compliance at three inspections
Over a period of two years, the authorised official may recammend that the Council
review the licence, and should there be reasonable grounds, the Council may
revoke the ilcence in terms of subsection 2 Provided that the consecutive
inspections oceur at not less than four month intervals.

(5) Authorised officials must keep a register recording each inspection that has been

undertaken,

43, Supervision of owners and occuplers

Owners and occuplers must keep their premises clean and frge from any $aste which in the
opinion of an authorised official Is likely to cause a nuisance, harm to, human health or
damage ta the enviranment, and must take reasonable steps to prevent an employee acting
in the course of their employment, from committing an act or omissian that may cause a
nuisance, harm to human heaith or damage to the envircnment.

44, Enforcement notlces

(1) I inthe opinion of the autharised afficial, a person is:

(a) Causing a nuisance, harm ta human health or damage (o the environment; or

{b) As licensae, is failing to comply with the terms of a licence granted in terms
of these By-laws; or

(c) As owner or occupler, has failed to satisfy an obligation In terms of section 39
of these by-laws, the authorlsad official may issue ar cause to ba issued an
that person an enforcement notice in terms of this section.

(2) An enforcernent notice issuead under this sectlon must state:

(a) The name and also the residentlal and postaf address, if sither or both of
these be known, of the affected person;

(b)y The nature of the Nuisance, harm to human heaith 2L damage fo the
environment that the affected person is causing or is lkely ta cause:

(c} The steps required to forestall or remediate the nuisance, harm to human
health or damage to the environment in sufficient detail to enable
compliance with the enforcemant notice; .

(d}  That the affected person must not later than 21 calendar deys from the date
on which the enforcement notice is Issusd take steps fo comply with the
notice;

(g) That failure to comply with the requirements of the enforcement notice within
the period contempiated in paragraph (d) may result in civif liabllity; and

() That written representations may be made to the Council in accordance with
section 47, or a designated committes or Intemal functionary to which
powers under these By-laws have been delegated, at a specified place,
within 21 calendar days of receipt of the notice.

(3) If an affected person fails to comply with an enforcement notice, the Council or

anyone authorised by the Council, may perform the steps required in the
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enforcement hotice, provided that Council does so in conformity with the
requirements of the Bill of Rights and any other law, in particular, an authorised
official must act with strict regard to decency and order, respect for a person’s
dignity, freedom and security, and personal privacy.

(4)  Where the Council incurs any expenditure as a result of performing such sieps, the
Council may recover any reasonable expenditure from the person who failed ta act
as directed or, where criminal proceedings have not been instituted, by mesns of
civil proceedings.

(5) Any licensee which commits an offence in terms of subsection 44(1)(b) and has,
within the last five years, been convictad of the same offence, may_.b‘e declared a
serial offender undar these By-laws and have its license rovoked immediately.

W' ,_'

Infringement notices

(1) ff, in the opinion of the autharised official, a person is:

(a) Allowing waste other than domestic waste ar dailies to remain uncollected,
the authorised official may serve or cause to be served on that person an
infringerent notlce in terms of this section Instead of a notice contemplated
in saction 56 of the Criminal Procedure Act (Act 51 of 1977).

(2)  The infringement nolice must:

{a) Specify, at the time when the notice is issued, the name and also the
residential and postal address, if sither or both of these wera known, of the
person on whom the infringement notice is served;

(b)  State the particulars of the infringement;

{c)  Specify the amount of the penally payable in respect of that infringament and
the place where the penalty may be paid which penaity may not exceed
R5000,00 (five thousand Rand); and

(d) Inform the person on whom the infringement notice is served that, not later
than 28 calendar days after the date of service of the infringement nolice, he
may: -

(1) Pay the penalty; or

(ii) Inform the Council in wriling that he elects fo be tried in court on a
charge of having committed an offence under section 44.

3) Where a person makes an electlon under subsection 2(d) (i), the proced_ure
set out in section 50 applies.

Complaints

Any person may lodge a complaint with an authorised offictal, or through any other channel
established by the Council, that any other person is causing harm to human health or
damage to the environment by engaging in Council services ar commercial services, in
which event the authorised official, uniess hefshe has reasonable grounds to believe that

the complaint is frivolous or an abuse of the main objects of these By-laws set out, must
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47, Representations

(1) Any affected persen may make representations to the Councll, or a designated
committes or intermnal functionary of the Council to which the Council has delegated
its powers, in the manner specified in the enforcament notice.

2) Representations must be made by submission of a swom statement or affirmation to
the Council, designated committee or intemal functionar){ v!ithin 21 calendar days of
the service of the nofice. N

(3)  Any representation not lodged within 21 calendar days must not be congidered, save
where the affected person has shown good cause and the Council, the designated
committee or intemnal functionary condanes the late lodging of the representation,

(4}  The Councll, or designated committee or internal functionary, must duly! consider the
reprasentations and any response thereto by an authorised official or any other
person, if there be such a response; and may, on its own valition, conduct any
further Investigations to verify the facts if that, In its opinion, is né}:eSSary. If the
Council, or designated commitise or internal functlonary, should conduct any further
investigations, the results of such investigation must be made available to the

- affacted person, who must be given an opportunity of making a furthar response if
hefshe so wishes, and the Council, or designated committee or intemnaf functionary,
must also consider such further response.

(4) After the Councill, or designated committee or Internat functionary, is satlsfied that
the requirements of these By Laws have been satisfied, the Council, or designated
committee or internal functionary, must make an order in writing and give g copy of it
to the affected person setting out its findings. Such an order may;

(a) Confirm, alter or set aside in whole or in part, an enforcement notice; and
(b) Must specify the period within which the affected person must comply with

-
——

any order made by it.

(c) If the enforcement natice is confimed, in whole or in part, or is altered but not
set aside, the Council, or designated committee or internal functionary, must
inform the affected person that he may elect to be tried in court, or misst
discharge the obligations set out in the enforcement notice.

(8} If the affacted person elects o be fried in court, he/she must notify the Council, or
designated committee or internal functionary of his/her election within sever
calendar days, and an receipt of such notification by the Councll, or designated
commiittee or internal the pravisions of these By Laws apply.

(7)  If the affecteg person does not elect to be tried in court, he/she must discharge his/her
abligations under the enforcement notice within the prescribed manner and time.

(8)  If the affected person lodges a representation or elects to be tried in Couri, any
requirement in terms of these By-laws requiring compliance with an enforcement
notice, may be suspended uniess, in the opinion of the Council, the affected person

has caused an environmental emergency in which event and without derogation
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from any right that the affected person may have, or may in the future have, at
common law or under any other law, to any relief of whatever nature, the affected
person must immediately comply with any such requirement on being ordered, oralfy
or in writing, by the Council to do sa.

(9) [f there Is an environmental emergancy and if the affected persan, despite receiving a
lawful order made, fails to comply with such an order, the Cauncil may itself cause
the environmental emergency fo be slopped, reversed or abated, in which event the
Council may institute civil proceedings for the recovery of any reasonable and
necessary expenditura which it has incurred or may incur in_wffecting such a

stoppage, reversal or abatement.

CHAPTER 10 : JUDICIAL ENFORCEMENT PROVISIONS

48, Service of documents and process

Far the purposes of the service of any notice, order or other document relaing to non-
payment for the provision of Cauncil services, the address of the owner of the premises on
which domestic waste and business wastes is generated Is deemed to be the piaEe for
service of documents and process aof such owner.

49. Service of natices o

) Where any notice or other document is required by these By-laws to be served on
any person other than for the purpose of criminal proceedings:

(a) It must be served on him personally, failing which if it be served on any
member of his/her household, 16 years or older, who signs for the recsipt of
such notice at his/her place of residence or business; and

(b) If sent by registered post lo the person’'s address as contemplated, it
constitutes sarvice in terms of sectlon 7 of The Interpretalion Act, 1857 (Act
33 of 1957).

50.° Trial

—

If a parson elects to be tried in court, the person must, notify the Council of his/her election,
the authorised official must within 10 calendar days take all necessary steps, as envisaged
in the Criminal Procedure Act, 1977 {Act 51 of 1977), in order to secure the attendance and
prosecution of the accused, in which event the enforcement natice or infringement notice

must be cancelled,

51. Offences and penatties

Any pecson, including an affected persan or licensee, who:

(a) Contravenes or fails to comply with any provisions of (nese By-laws;

(b} Fails to comply with any notice issued in terms of these By-laws; or

(c) Fails to comply with any fawiul instruction given in terms of these By-laws, or

(d}  Who obstructs or hinders any autharised representative or employee of the Council in

the execution of his or her duties under these By-taws, is guilty of an offence and
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liable on conviction to a fine or in default of payment to imprisonment for a period

not exceeding 6 months.

CHAPTER 11: GENERAL PROVISIONS

52.

53.

55.

Ownership

(1) The person holding the permit to operate a waste disposal facility is deemed to be the
owner of the waste disposed at that facility.
(2) Such operatar has a right of recoursa against:

(a)  Any person that causes waste to he disposed at.the waste disposal facility
where thal person knowingly and without the kr;gwledge of %t_he operator
disposes wasts that that facility is not permitted to accept; and

(b)  Any waste generator that knowingly puts waste out for collection that is not of
the category being collected. :

Consolidation of by-lawé

(1) Any by-laws relating to the main objects of these By-laws must be maintained by the
Council in consolidated form together with these By-laws, and must be made
available to the public, on request.

(2) Additional by-laws may be enacted relating to:

(8) The steps and measures to be adapted in giving effect to the duty of care.

(b)  The locations at which any activitles relating tq waste, including disposal, may
be carried out;

(6)  The separation of wasle at any stage in any activity relating to waste;

(d)  Measures to promote waste minimisation:

(e} The implementation and operation of recycling, re-use, refundable daposit or
take-back schemes;

L) Penalties to be prescribed for the violation of license conditions, and

(g) Information to be furnished ta the Council.

Repeal of by-laws

The by-laws listed in Schedule 1 are hereby repealed in their entiraty.

Date of commencement

These By-laws commence on the date of publication in the LIMPOPO Provincial Gazette.

SCHEDULE 1: LEGISLATION REPEALED

Marble Hall Town Councit (Satid Wastes) and Sanitary By-Laws, Administrator's Notice No. 1471 (16
AUGUST 1978)
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